APPENDIX B
REORGANIZATION ACT OF 1974

Generd provisons.
Department of agriculture.
Department of conservation.
Department of economic development.
Department of elementary and secondary education.
Department of higher education.
Department of highways and transportation.
Department of labor and industrid relations.
Department of menta hedlth.

. Department of natura resources.

. Department of public safety.

12. Department of revenue.

13. Department of socid services.

14. Department of transportation.

15. Office of administration.
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Section1l. General provisons.— 1. Thisact shal beknownasthe"Omnibus State
Reorganization Act of 1974."

2. The date constitution contemplates the separation of powers within state
government among the legidative, the executive and the judicid branches of the
government. Thelegidative branch has the broad purpose of determining policiesand
programsand reviewing program performance. The executive branch* hasthe purpose
of executing the programs and policies adopted by the legidature and of making policy
recommendationstothelegidature. Thejudicid branch hasthe purpose of determining
thecondtitutional propriety of thepoliciesand programsand of adjudicating any conflicts
arising from the interpretation or gpplication of the laws.

3. Except for specific changes provided, the powers, duties and responsibilities of
the eective offices of state government are not affected by this act.

4. Itisthepurposeof thegenera assembly in enacting thisstatuteto providefor the
improved accountability in performance of serviceto thecitizensof the state and for the
most efficient and economical operations possi blein the admini stration of the executive
branch of state government. All officers and employees of the state government are
directed to implement this act in accord with this purpose.

5. (1) Except as otherwise provided by this act, or the state condtitution, al
executive and administrative powers, duties and functions, excepting those of the
elective offices, previoudly vested by law or otherwisein the severd state departments,
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commissions, boards, offices, bureaus, divisons or other agencies are vested in the
following administrative departments or in the office of administration: department of
agriculture; department of conservation; department of dementary and secondary
education; department of higher education; department of highways and transportation;
department of labor and industrid relations; department of natural resources; department
of menta health; department of public safety; department of revenue; department of
socid services.

(2) Whenever theterm"head of the department™ isused, it shall mean thehead of one
of the admini strative departments created by this section or the office of administration,
unless otherwise provided in this act.

6. (1) The head of each department shal be appointed, as provided by the
constitution, by thegovernor with theadviceand consent of thesenate. Thehead of each
department shdl serve at the pleasure of the governor unless otherwise provided by the
congtitution or this act.

(2) Unlessotherwise provided by thisact, the head of each department isauthorized
to establish theinterna organization of the department and allocate and redl | ocate duties
and functions to promote economic and efficient administration and operation of the
department. A departmenta plan shall bedevel oped by thehead of each department and
approved by the governor in accordance with the transfer by type provided in this act.
A plan of such organi zation with any subsequent changesshall befiled withthe secretary
of stateinthemanner inwhich administrativerulesarefiled, and copiesof the plan shall
aso be filed with the commissioner of administration and revisor of statutes, and such
plans shall be published in an agppendix to the revised statutes of Missouri and
supplements to the revised statutes. Plans shdl be filed before June 30, 1974, for the
initid reorganization, and shall be effective when filed, unless the plan provides
otherwise. Theregfter, any plan of reorganization shdl befiled on or before December
thirty-first of each year and shal become effective, as applicable to departments,
divisons, agencies, boards, commissions, unitsor programstransferred by typell or type
[l transfersasprovidedinthisact, only asprovided in sections 26.500t0 26.540, RSMo,
except asherein provided in subsections 12 and 13 of section 1. The plan shall provide
for thelevel of compensation for division and other adminigtrative positions, subject to
appropriationstherefor. The head of any department may cooperate with thehead of any
other department in the interchange of personnd, joint use of equipment and generaly
in any manner promoting the more effective and efficient rendering of service. The
purpose of appropriations made to any department in the executive branch of
government shall not bealtered without the prior approval of thefisca affairscommittee
and the concurrence of the commissioner of administration.

(3) When the head of the department is a commission or board it shal appoint a
director of the department unless otherwise provided by this act and may del egate such
duties, powers and authority to the director of the department as it deems necessary to
fulfill the duties and obligations of the department. Such director shall serve at the
pleasure of the head of the department and shall havethetitle of office provided herein.

(4) (@ The head of each department, unless otherwise provided by this act, shall
have exclusve budget-making powers for the department and for each division,
commission, board, unit or other agency within the department. The head of the
department shall submit estimates of requirements for appropriations on behaf of the
department and each division, commission, board, unit or other agency within the
department, as provided by section 33.220, RSMo. Each division, commission, board,
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unit or other agency within the department shall present its estimate of requirementsto
the department head each year at or before such time as the head of the department
directs. Thedepartment head shall review each estimate submitted toit and may modify
any estimate. The department head shall consolidate all estimates or requirements for
appropriations and prepare an estimate for submission on behaf of the department and
each divison, commission, board, unit or other agency within the department, subject
to the form prescribed by section 33.220, RSMo.

(b) The head of the department shall prepare dl budgets for agencies within his
department and shal present the budget to the commissioner of administration. The
commissioner shall consolidate al department budgets and submit the sameinasingle
document to the genera assembly.

(5) The head of the department shall approve al written annual reports which are
required by law, of each divison, board, commission, unit or agency within the
department before the reports are submitted for printing and distribution.

(6) Thedirector of each department may designate by written order filed with the
governor and president pro tem of the senate adeputy director of the department, to act
for and exercise the powersof thedirector only during the department director's absence
for officid business, vacation, illness, death, resignation or incapacity. When a deputy
director acts asdirector of the department he shdl receive asdary at the level provided
for the director of the department when he has acted in such a capacity for longer than
thirty days. A deputy director, however, shall not exercisethe powersof the director for
more than six consecutive months.  Subject to the provisions of chapter 36, RSMo,
where they apply, the department director shal appoint al divison heads unless
otherwise provided in this act and such division heads and the deputy director of the
department shall serve at the pleasure of the director of the department or unless
otherwise provided by this act.

(7) Nothing in this act shal be construed so as to remove any state agency or unit
thereof or any position of employment from coverage under the provisions of the merit
system law if the agency or position was covered by that law on the effective date of this
act.

7. (1) Toeffect anorderly trangition to the departments established by thisact, each
existing department, divison, agency, board, commission, unit or program shall be
transferred, as provided, by July 1, 1974,

(@ Underthisact a"typel transfer” isthetransfer to the new department or division
of dl the authority, powers, duties, functions, records, personnel, property, matters
pending and al other pertinent vestiges of the existing department, division, agency,
board, commission, unit, or program to the director of the designated department or
division for assimilation and assignment within the department or divison as he shall
determine, to provide maximum efficiency, economy of operation and optimum service.
All rules, orders and related matter of such transferred operations shall be made under
direction of the director of the new department.

(b) Underthisact a"typell transfer” isthetransfer of adepartment, division, agency,
board, commission, unit, or program to the new department in its entirety with dl the
powers, duties, functions, records, personnel, property, matters pending, and al other
pertinent vestigesretai ned by the department, division, agency, board, commission, unit
or program transferred subject to supervison by the director of the department.
Supervision by the director of the department under atype Il transfer shal include, but
shdl belimitedto: budgeting and reporting under subdivisions(4) and (5) of subsection
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6 of thissection; to abolishment of positions, other than division, agency, unit or program
heads specified by statute; to the employment and discharge of division directors; to the
employment and discharge of employees, except as otherwise provided in this act; to
alocation and redlocation of duties, functions and personnel; and to supervision of
equi pment utilization, spaceutilization, procurement of suppliesand servicesto promote
economic and efficient administration and operation of the department and of each
agency within the department. Supervison by the director of the department under a
type Il transfer shall not extend to substantive matters relative to policies, regulative
functions or gppeds from decisions of the transferred department, division, agency,
board, commission, unit or program, unless specifically provided by law. The method
of appointment under type Il transfer will remain unchanged unless specificaly atered
by thisact or later acts.

() Underthisacta"typelll transfer” isthetransfer of adepartment, division, agency,
board, commission, unit or program to the new department with only such supervision
by the head of the department for budgeting and reporting as provided under
subdivisions (4) and (5) of subsection 6 of this section and any other supervision
specifically provided in this act or later acts. Such supervisions shal not extend to
substantive matters relating to policies, regulative functions or gppeals from decisions
of thedepartment, division, agency, board, or commission unlessotherwise provided by
this act or later acts. The method of appointment under type Il transfer will remain
unchanged unless specificaly dtered by this act or later acts.

(d) Under thisact aspecific typetransfer isany transfer other than typel, typell and
typelll transfers,

(e) All referencesin this act are to the whole department, division, agency, board,
commission, unit or program of state government or al the chapters or sections of the
statutes named except any sections, part of sections, parts of chapters or parts of the
department, division, agency, board, commission, unit or program otherwisetransferred
by other provisions of this act.

(2) Heads of departments or agencies affected shal prepare orderly transfer
arrangementsrel ating to personnel, equipment, other property and matters pending, and
they shdl prepare a forma transfer agreement which shal not go into effect until
approved by thecommissioner of administration. Unencumbered gppropriation baances
inwhole or in part may be transferred on approva of the governor and the state fisca
affairs committee. Copies of dl transfer agreements and approved transfers of
appropriation balances shall be filed in the office of the state fiscd affairs committee,
officeof therevisor of statutes, office of administration and the secretary of state'soffice,
and such copies shdl be available in those offices for public inspection.

(3) Any matter pending before any department or agency on the effective date of
transfer shal be assumed by the department or agency which will exercise the duty or
power relating to the matter after the effective date of transfer and there shal be no
interruption of processin such atransfer. All rules, forms and procedures will remain
unchanged for aperiod of ninety daysfollowingtransition and then may bechanged only
as provided by law, the transfer agreement, or by executive order.

8. (1) The transfers provided by this act shall be effected by June 30, 1974, by
executive order of the governor in accord with the provisions of this act and subject to
filing required transfer agreements, the appointment of officers, approva of transfer of
appropriations and the gpprova of the commissioner of administration. The governor
shall appoint the heads of the departments as soon asis possible, after the effective date
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of thisact. The period from the effective date of this act to the date of transfer shal be
devotedto planning and arranging thetransition and in establishing theinterna structure
of each department to insure the uninterrupted operations of state government. During
thetrangition period, officers appointed to new departments may aso servein positions
in existing agencies but shdl recelve only the compensation provided for the new
position to which they will serve after transfer. If at any time positionsin the executive
branch are transferred to coverage under chapter 36, RSMo, al incumbents of such
positionswith at least twel vemonths of prior serviceontheeffectivedate of thisact shal
have incumbency preference and shall be permitted to retain their positions provided
they meet qudification standards acceptable to the personnd division of the office of
adminigtration. An employee with less than twelve months of prior service on the
effective date of this act or an employee who is gppointed to such a position after the
effective date of thisact and prior to the classification and alocation of the position by
the personnel divison shall be permitted to retain his position providing he meets
acceptablequalification standards and subject to successful completion of aworking test
period which shall not exceed twelve months of total servicein the position. After the
alocation of any position to an established classification, such position shall thereafter
befilled only in accordance with al the provisions of chapter 36, RSMo.

(2) All expendituresof statefundsby any department, division or other agency within
the executive branch of state government shal be made only in the amounts and for the
purposes as directed by the genera assembly in the act appropriating the money to the
department, division or other agency, except as provided in subsection 6, subparagraph
(2) and subsection 9 of this section.

9. Inestablishing the positions and supporting staff of each department created by
this act, the costs of such positions and operations will be met as far as possible by
utilizing fundsfor existing positions or fundsavailable from vacant positionswithin the
appropriations of the departments, divisions, agencies, boards, commissions, units or
programs assigned to the department.

10. Infinancingthe adminigtrativetransfers provided inthisact it istheintent of the
genera assembly to respect the segregation of funding provided by the constitution or
law.

11. Nothing in this act shal be interpreted as transferring any employee from one
state pension or retirement system to another.

12. The governor is authorized to create by executive order such advisory councils
or committeesasmay berequired to conformwith requirementsto receivefederd grants,
provided that such executive orders shal be submitted as provided in sections 26.500
through 26.540, RSM o, except that such executive ordersshd | beeffectiveimmediately,
but will be void if aresolution to disapprove is adopted by ether house of the genera
assembly as provided in sections 26.500 through 26.540, RSMo. The head of the
department shall appoint al members of such advisory councils unless federal law or
regulation or thisact requires otherwise, inwhich casethey shall be subject to thefedera
requirement asshall be provided by executiveorder. Membersof such advisory councils
shdl be dlowed only reimbursement for their actua and necessary expenses from the
appropriations made to the department or agency to which they render advice. All
advisory councils or committees shall annualy make areport on their activitiesto the
director of the department including al recommendations. A copy of each such report
shdl be transmitted by the advisory committee to the governor and to the legidative

library.
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13. If any matter, reating only to assignment of agencies, programsor operations, is
left unresolved by thisact, or must be adjusted to conform with federal law or regulation
torecelvefederd aids, thegovernor may by executive order resolvethematter; provided
that such executive orders shal be submitted, as provided in sections 26.500 through
26.540, RSMo, except that such executive ordersshall beeffectiveimmediately, but will
be void if aresolution to disgpproveis adopted by either house of the generd assembly
as provided in sections 26.500 through 26.540, RSMo.

14. (1) Unless otherwise provided, where this act establishes a method of
appointment other than presently provided by law, those persons serving termsfixed by
law shdll serve out the remainder of the term for which they were agppointed and on the
expiration of terms, after July 1, 1974, theappointment shal bemadeasprovided herein.
Thequdlifications, terms, compensation and related matterswill remain asin present law
except as specifically atered by thisact.

(2) All depatment heads, directors of departments, members of boards and
commissions, and such other officers asdirected by law shall qudify for their office by
taking an oath to support the Constitution of the United States and the Constitution of
thestate of Missouri and to faithfully demean himsalf, in the officeto which hehasbeen
appointed.

15. (1) Wherethisact changestitles or eliminates positions, departments, divisions,
commissions, boards, agencies or units, the office as changed or the position assuming
thedutiesof abolished positions, departments, divisions, commissions, boards, agencies
or unitsshall fulfill al duties, servein al ex officio capacitiesand in every way be read
into the law as the official or agency named as successor unless otherwise provided by
thisact. Wherethisact changes the method of appointment of officias, said provision
aso requires that any reports to be rendered be rendered to the authority making the
appointment unless otherwise provided herein.

(2) All officersor employees shdl be bonded, asrequired by law or by the governor
by executive order. The commissioner of administration shal have the authority,
however, to place dl e ected or appointed officers or empl oyees, required to be bonded,
under a blanket bond to the extent feasible. All bonds, blanket or individua, shall be
obtained on the basis of competitive bidding.

16. The doaff of the committee on legidative research shall prepare
reorgani zation-revision billsto be submitted to the eightieth general assembly torevise
the statutes so as to reflect the changes made by or pursuant to this act and shdl, for
consderation of the eightieth general assembly, prepare such other reorganization-
revison bills as may be found to be necessary to meet the requirements of the
amendment to the constitution adopted August 8, 1972, and this act; except that the
committee on legidative research shall use fully section 3.060, RSMo, where it will
asuffice. At suchtimeasall Statutory revision changesrequired pursuant to thisact have
goneinto effect the revisor of statutes may prepare legidation to reped this act.

(L.1973 1st Ex. Sess. SB. 1, A.L. 1977 H.B. 841, A.L. 1980 SB. 517)
*Word "as" appearsin origina rolls.

(1976) Transfer of appropriations by commissioner of administrationwith the authorization of thefiscal affairs committeeisunconstitutional and violates
Art. 111, 8 36, Const. of Mo. Sate ex inf. Danforth v. Merrell (Mo.), 530 SW.2d 209.

Section 2. Department of agriculture. — Transferred to Section 261.023

Section 3. Department of conservation. — Transferred to Section 252.002
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*Section4.  Department of economicdevel opment. — Section4 wasrepeded and
reenacted by Senate Bill 16 15t Regular Session of the 81st GA. and has been assigned
section number 620.010 in chapter 620, RSMo.

*Changed 1984, to Department of Economic Development by reason of amendment of the Mo. Constitution Art. IV 88 12, 36(a).

Section 5. Department of el ementary and secondary education. — Transferred
to Section 161.020

Section 6. Department of higher education. — Section 6 was repeded and
reenacted by SenateBill 113 1st Regular Session of the82nd GA. and hasbeen assigned
section number 173.005 in chapter 173, RSMo.

*Section 7. Department of highways and transportation. — Transferred to
Section 226.005

*Changed Nov. 6, 1979, to Highways and Transportation by reason of amendment of the Mo. Contitution Art. IV § 12.

Section8. Department of labor and industrial relations.— Section 8was repeded
and reenacted by Senate Bill 389 1st Regular Session of the 81t GA. and has been
assigned section number 286.005 in chapter 286, RSMo.

Section 9. Department of mental health. — Transferred to Section 630.003
Section 10. Department of natural resour ces.— Transferred to Section 640.010

Section 11. Department of public safety. — Section 11 was repeded and
reenacted by H.B. 140 1st Reg. Sess. of 83rd GA. and hasbeen assigned section number
650.005 in Chap. 650, RSMo.

Adjutant general, see 650.005

Fire marshal, state, see 650.005

Highway patrol, state, see 650.005

Highway safety, see 650.005

Liquor control, supervisor, see 650.005

Militia, state, see 650.005

Public safety, department of , created, see 650.005

Division of veterans affairs, see reorganization plan no. 3, February 4, 1981, appendix
A, for transfer of divison to department of public safety, adjutant generdl.

Water safety, division of, see 650.005

Section 12.  Department of revenue. — Transferred to Section 32.028

Section 13. Department of social services. — Section 13 was repealed and
reenacted by Senate Bill 717 Second Regular Session of the 81st GA. and has been
assigned section number 660.010 in chapter 660, RSMo.

Effective 4-7-82

*Section 14. Department of transportation. — Transferred to Section 226.007

*Department of Transportation was merged with the highway department by constitutional amendment Art. 111 8 29 Nov. 6, 1979.
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Section15.  Officeof administration.— Section 15wasrepeal ed and reenacted by
House Bill 353 1st Regular Session of the 82nd GA. and has been assigned section
number 37.005 in chapter 37, RSMo.

Cross Reference

Personnel advisory board transferred to office of administration, RSMo 36.050

APPENDI X B(1)

House Bill No. 1797*
77th General Assembly, Second Session (1974)

Asamended by House Bill 528
82nd Generd Assambly, Firgt Session (1983)
As amended by Senate Bill 426
83rd Generd Assembly, Second Session (1986)

Section 1. 1. The provisons of Conference Committee Substitute for House
Committee Substitute for Senate Committee Substitutefor Senate Bill No. 1 of theFirst
Extraordinary Session of the 77th Generd Assembly, as they relate only to the state
Environmental Improvement and Energy Resources Authority and the state housing
development commission shall not take effect as provided in that act. All other
provisions of that act shdl not be affected by thisact. The provisions of this act shal
supersede the provisions of Reorganization Plan No. 2 of 1974, submitted February 7,
1974, under chapter 26, RSMo, and said Plan shall be null.

2. TheSateEnvironmenta Improvement and Energy Resources Authority, chapter
260, RSMo, is assigned to the Department of Natural Resources but shdl remain a
governmenta instrumentality of the State of Missouri and shall congtitute a body
corporate and palitic.

3. Notes and bonds issued by the Environmental Improvement and Energy
Resources Authority or the Missouri Housing Development Commission shal not
congtitute an indebtedness of the State of Missouri, and the State shall not be liable on
such bonds and notes.

4. Any interest now owned or hereafter acquired by the State Environmenta
Improvement and Energy Resources Authority or the Missouri Housing Devel opment
Commission in connection with any projects acquired or constructed or to be acquired
or constructed by the Environmenta Improvement and Energy Resources Authority or
Missouri Housing Devel opment Commission shal remain with the State Environmental
Improvement and Energy Resources Authority and the Missouri Housing Devel opment
Commission and shall not vest in the State of Missouri.

5. All g&ff for the Environmental Improvement and Energy Resources Authority
and the Missouri Housing Development Commission shal be provided by thedirectors
of the departmentsthey are assgned to. The directors shdl appoint directors of staff to
sarvice the State Environmenta Improvement and Energy Resources Authority and the
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Missouri Housing Development Commission. Thedirectors of staff shall be qudified
by education, training, and experience in the technical matters of the body to which he
or sheisassigned and hisor her appointment shall be approved by the body to which he
or she is assigned, and he or she shall be removed or reassigned on their request in
writingto thedirectorsof thedepartments. All other employeesassigned towork for the
State Environmenta Improvement and Energy Resources Authority or the Missouri
Housing Development Commission except the directors of taff, their persond
secretaries, and two deputies shal be appointed by the directors of the departmentsin
accord with chapter 36, RSMo, and shal be assigned and may bereassigned asrequired
by the directors of the departments in such manner as to provide optimum service,
efficiency, and economy. Each body shdl be charged for state costs relating to
administration, under contract negotiated by each department and the body assigned to
the department and approved by the commissioner of administration. All charges shall
be payabl e to the state's general revenue fund.

(L. 1974 H.B. 1797, A.L. 1983 H.B. 528 8§ 1, A.L. 1986 SB. 426 § 1)

*H.B. 1797 was enacted at the session immediately following the session at which the Omnibus Reorganization Act of 1974 was enacted, and made
certain changes in the Reorganization Act as noted.
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